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ABSTRACT

ARTICLE HISTORY

The criminal justice system has increasingly been relied upon to address
immigration apprehension, resulting in concerns that this institution will
be abused in an eﬀort to indirectly address this perceived social problem.
The consequences of such an approach will likely extend to Latino/a
populations as a result of rhetoric linking ethnicity, immigration, and
crime. Despite popular theoretical frameworks suggesting that disadvantage will vary according to the size of the population and the extent of
perceived threats toward this minority, many neglect attitudinal measures or fail to measure actual criminological outcomes. This project
addresses this oversight by exploring potential mediating eﬀects of
attitudes on the relationship between population measures and ethnic
sentencing disparities. After ﬁtting multilevel models nesting cases
within counties and states, the results indicate that there is signiﬁcant
variation across all levels. While greater disparities in Latino/a sentencing
were found in counties with greater Latino/a populations, this relationship was nonlinear. Additionally, state level measures of immigrant
threat attitudes appear to be stronger predictors of Latino/a sentencing
disparities. These contextual eﬀects are more inﬂuential than oﬀender
level ethnicity, supporting threat hypotheses and suggesting that measurement of this concept should not be limited to oﬀender ethnicity and
population characteristics alone.
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Introduction
Sentencing inequality has been a ubiquitous concern among criminological researchers, with
copious studies exhuming evidence of gender, age, and racial disparities across a multitude of
sentencing decisions ranging from prosecutorial charging practices through sentencing outcomes at the county, state, and the federal level (for reviews, see Bontrager, Barrick, and Stupi
2013; Mitchell 2005; Wu and Spohn 2009; Wu 2016). One particularly detrimental lapse in the
extant literature on sentencing disparities, however, is the extensive evaluation of ethnic disparities in sentencing outcomes. This is not to imply that such research has been entirely omitted
but rather that this topic is somewhat derelict when compared to the literature on Black and
White disparities (Bales and Piquero 2012). Though ethnic sentencing disparities represent a
rapidly growing ﬁeld of inquiry, a plethora of impediments have historically limited the empirical
analysis of this population. Such limitations range from insuﬃcient measures of ethnicity,
historically small populations of Latino1 oﬀenders, and theoretical inattention toward ethnic
variations to name a few (Steﬀensmeier and Demuth 2001). This dearth of research is particularly
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disconcerting considering the extent to which political and social rhetoric have associated this
population with immigration concerns and various threats to society, exacerbating their vulnerability within the criminal justice system.
Immigration attitudes, which have become severely polarizing, are intrinsically linked to ethnicity
(Buckler 2008; Brennan and Spohn 2008; Lu and Nicholson-Crotty, 2010; Pickett 2016). Contemporary
immigration policies, including federal eﬀorts at enhancing the Mexico–United States border fence as
well as state and local eﬀorts to utilize law enforcement personnel to administer immigration control
via racial proﬁling strategies (see Pickett 2016), are demonstrative of the extent to which immigration
control has become an ethnically coded framing device. These strategies ‘have been geared primarily
toward Hispanic illegal immigrants entering the United States from Mexico and have increasingly
demanded a greater criminal justice response to handle the issue’ (Buckler 2008: 114). Therefore, antiimmigration ideologies not only proﬀer an outlet for the expression of veiled anti-Latino sentiments
but also present opportunities for criminological intervention (Pickett 2016). The extension of the
criminal justice system as a mechanism for immigration control that operates as a ‘criminal removal
system,’ a concept identiﬁed as ‘crimmigration’ (Pickett 2016; Stumpf 2006), appears to be motivated
by perceptions of noncitizens and individuals of Latino descent as threatening. Speciﬁcally, this
population has been scapegoated as a threat to the United States, competing with citizens over ﬁnite
political, social, and economic resources (Brader, Valentino, and Suhay 2008). Connotations such as
these are likely to exacerbate perceptions of dissimilarity and heighten punitiveness toward this
outgroup (Steﬀensmeier and Demuth 2001).
Advocacy for ‘get-tough’ approaches to immigration control and Latino crime has been empirically linked to public perceptions of immigrant/Latino threat (see Buckler 2008; Chiricos et al. 2014;
Pickett 2016; Stewart, Martinez Jr., Baumer, and Gertz, 2015; Stupi, Chiricos, and Gertz 2016).
Previous research has observed a connection between support for strict immigration control and
concerns that noncitizens will harm the economy (Buckler 2008; Chiricos et al. 2014; Lu and
Nicholson-Crotty 2010), conﬂict with American values (Buckler 2008; Chiricos et al. 2014), and will
increase crime (Lu and Nicholson-Crotty 2010; Stewart, Martinez Jr., Baumer, and Gertz 2015; Stupi,
Chiricos, and Gertz 2016). Support for enhancing immigration enforcement is not limited to
attitudes regarding noncitizens but is also inﬂuenced by attitudes toward Latino populations.
The extent to which respondents adhere to Latino stereotypes (Buckler 2008; Lu and NicholsonCrotty 2010) as well as the frequency of Latino contact (Buckler 2008) has been found to be related
to attitudes toward immigration policies. The inﬂuence of Latino and noncitizen threat measures
extends beyond immigration policies and has been linked to support for certain crimmigration
policies. Perceptions that Latinos will harm the economy as well as concerns that this population
will inﬂuence political outcomes through voting practices are related to support for expanding
police powers and the use of police proﬁling strategies (Pickett 2016). Likewise, those who view
individuals of Latin American descent as a drain on the economy as well as those who associate
this population with criminality rank higher on measures that the court system should be less
lenient on Hispanic oﬀenders (Stewart et al. 2015). It remains unclear, however, whether these
attitudes favorable toward crimmigration strategies translate into action.
According to the ‘jurisprudential model’ of law, decision makers rely on the facts of the case
and procedural rules of law to render appropriate decisions (Baumer and Martin 2013). This
perspective assumes that courtroom actors are insulated from individual and societal values;
thus, broader social contexts will not inﬂuence sentencing outcomes. Conversely, theories of
legal decision-making, including Uncertainty Avoidance (see Albonetti 2002) and Focal Concerns
(Steﬀensmeier and Demuth 2001), do not assume a strictly rational application of the law as
courtroom actors may draw upon various external cues to make attributions in cases lacking
complete information (Baumer and Martin 2013). It is therefore possible that these cues may be
shaped by public and political pressures to ameliorate a threat but should not be assumed. In
light of the absence of suﬃcient etiological research on ethnic sentencing disparities, tendency
of immigration rhetoric to act as an ethically coded means of ‘othering,’ and intrusion of the

JOURNAL OF CRIME AND JUSTICE

3

justice system into traditionally non-criminogenic domains, it is necessary for research to
disentangle the complex intersectionalities of these elements. With this in mind, this study is
the ﬁrst known eﬀort to examine the conditioning eﬀects of state level-immigration attitudes on
ethnic sentencing disparities using a three-level multilevel approach to examine cases nested
within counties and states.

Extant literature
Much of the extant literature on ethnic sentencing disparities ﬁnd that Latino defendants are more
at risk of receiving punitive outcomes. Latino defendants are disadvantaged across numerous
pretrial decisions (see Spohn 2013) at the federal level. They are also more likely to receive a
prison sentence and receive longer sentences than their white counterparts (see Doerner and
Demuth 2010), but less than African-American oﬀenders (see Albonetti 2002). Latino oﬀenders are
less likely to receive downward departures (see Mustard 2001) and substantial assistance departures (see Steﬀensmeier and Demuth 2000) and beneﬁt less when these departures are applied.
Although each of these studies observed at least a modicum degree of ethnic disparity, such
ﬁndings are likely to be muted for federal violations which are ‘more uniform due to the federal
sentencing guidelines’ (Hartley and Armendariz 2011: 55) shared across districts. Therefore, this
study will focus on state sentencing outcomes.
Of the sentencing research on ethnic disparities at the state level, many are limited to only one state.
Studies examining ethnic disparities within a single state often ﬁnd evidence of Latino disadvantage.
For example, Latino oﬀenders are more likely to receive a prison sentence, are given longer sentences,
and are less likely to be the beneﬁciaries of downward departure and more likely to receive upward
departures compared to white oﬀenders in the state of Pennsylvania (Johnson 2005, 2006;
Steﬀensmeier and Demuth 2001; Ulmer and Johnson 2004; Ulmer, Painter-Davis, and Tinik 2016).
Similar ethnic disadvantages have been observed in Florida regarding the withholding of adjudication
(Bontrager, Bales, and Chiricos 2005), labeling of a defendant as a habitual oﬀender (Caravelis, Chiricos,
and Bales 2011; Crow and Johnson 2008), and judicial decisions to incarcerate and sentence length
(Feldmeyer et al. 2015; Tartaro and Sedelmaier 2009). Ethnicity has also been linked to more punitive
sentencing outcomes in the state of Washington (Engen and Gainey 2000; Fernandez and Bowman
2004; Gainey, Steen, and Engen 2005). However, no ethnic disparities were observed for sentencing
outcomes in Ohio (Fernandez and Bowman 2004) or North Carolina (Brennan and Spohn 2008).
Research examining state-speciﬁc sentencing disparities are very noteworthy as they provide pertinent
insight into localized disadvantage. This approach, however, lacks generalizability and prevents reliable
national comparisons.
Multistate explorations of sentencing outcomes traditionally evaluate the State Court Processing
Statistics (SCPS). These studies often ﬁnd that Latino oﬀenders do not receive signiﬁcantly longer
sentences than their white counterparts (Demuth and Steﬀensmeier 2004; Jordan and Freiburger
2015) or receive shorter sentences (Hart, Miethe, and Regoeczi 2014). In fact, this population
appears to beneﬁt from shorter jail sentences (Jordan and Freiburger 2015). Of Latino sentencing
outcomes, decisions to incarcerate may be the venue in which ethnic disadvantage occurs, with
these defendants demonstrating higher odds of incarceration while controlling for legally relevant
measures (Demuth and Steﬀensmeier 2004; Hart, Miethe, and Regoeczi 2014; Jordan and
Freiburger 2015). Other multistate studies of Latino courtroom disadvantage reach similar conclusions regarding the absence of ethnic disparities. Baumer and Martin (2013) observed no ethnicity
eﬀects for prosecutorial discretion, jury convictions, or sentence length decisions when examining
data from the Bureau of Justice statistics. These studies are quite useful for exploring aggregate
patterns of ethnic disparity. Unfortunately, each of these multistate studies is limited to ﬁndings
from urban cities; this limitation is especially problematic as Gainey and colleagues (2005) indicate
that ethnic variation is likely more pronounced in rural communities. As such, these studies provide
an incomplete portrayal of a complex relationship.
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Aggregate level ﬁndings
Previous approaches to the exploration of ethnic disparities have predominately relied upon single
level analysis, either omitting variations across place (Demuth and Steﬀensmeier 2004; Engen and
Gainey 2000; Hart, Miethe, and Regoeczi 2014; Jordan and Freiburger 2015; Steﬀensmeier and
Demuth 2001; Tartaro and Sedelmaier 2009) or including location as a control measure (Albonetti
2002; Gainey, Steen, and Engen 2005; Ulmer, Painter-Davis, and Tinik 2016). If Latino disadvantage
exists, the extent and manifestation of such inequality can be expected to vary across ‘social
collectivities’ (Baumer and Martin 2013: 132), thus research should explore both structural conditions as well as collective sentiments across multiple levels of analysis. Of eﬀorts to contextualize
ethnic sentencing disparities, many ﬁnd that population demography is related to sentencing
outcomes.
The percentage of Latinos in a given county have been linked to sentencing severity, though this
varies across states. County level Latino populations are positively related to upward sentencing
departures (Johnson 2005) and sentence length (Johnson 2006; Ulmer and Johnson 2004) and
negatively related to downward departures (Johnson 2005) but do not appear to be related to
incarceration odds (Ulmer and Johnson 2004) in Pennsylvania. Latino populations are also associated
with increased severity in Florida. This measure is inversely related to the withholding of adjudication
(Bontrager, Bales, and Chiricos 2005) and positively related to the odds of receiving the label of habitual
oﬀender (Caravelis, Chiricos, and Bales 2011; Crow and Johnson 2008) but demonstrates no direct
eﬀects on sentencing outcomes (Feldmeyer et al. 2015). Conversely, larger county level Hispanic
populations are inversely related to sentence severity in Washington, though no relationship was
found in Ohio (Fernandez and Bowman 2004). While population measures appear to inﬂuence broader
sentencing strategies, this relationship can be expected to be more salient among Latino oﬀenders as
exposure to minority populations can be expected to shape attitudes toward that group.
Of the sentencing research examining cross-level interactive eﬀects of county populations on ethnic
sentencing disparities, ﬁndings are mixed. Latino oﬀenders appear to receive longer sentences (Ulmer
and Johnson 2004) and are less likely to receive a downward departure (Johnson 2005) as the Hispanic
population increases in Pennsylvania. The eﬀects of the size of Latino populations on Latino outcomes
appear much more varied in Florida. Some ﬁnd that growing Latino populations are related to
increased punitiveness toward Latino oﬀenders (Caravelis, Chiricos, and Bales 2011) while others ﬁnd
that the ethnic gap in severity appears to either decline as the percent of Hispanics per county
increases (Crow and Johnson 2008) or demonstrate no cross-level interactions (Bontrager, Bales, and
Chiricos 2005; Feldmeyer et al. 2015). The variability in these ﬁndings may be indicative of the
complexity of this relationship. According to research examining multistate data, the relationship
between Latino populations and sentencing outcomes is curvilinear and is signiﬁcant for jail decisions
but not prison outcomes (Wang and Mears 2010). Even with the addition of controlling for nonlinearity,
population measures are inconsistently, and often weakly, related to sentencing disparities, indicating
that other factors may condition this relationship.

Attitudinal aﬀects
Though eﬀorts at unraveling the complex relationship between social context and sentencing
disadvantage have begun to explore structural measures, researchers continue to neglect attitudinal measures. The relationship between demography and sentencing outcomes can be expected
to be conditioned by diﬀerential attitudes. It is unlikely that populations directly inﬂuence sentencing outcomes but rather create environments in which unique ideologies are conveyed, internalized, and expressed. Despite this implicit connection, ‘research seldom examines the implied
links between aggregate indicators of minority group composition (e.g., percent black) and
measures of perceived threat’ (Stewart et al. 2015: 69).
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Of research exploring the relationship between ethnic composition, threat measures, and
punitiveness, mixed support is found for the hypothesis that attitudinal measures condition the
relationship between population measures and punitiveness. According to Stewart and colleagues
(2015), increases in Latino populations are related to increased perceptions of Latino threat among
white respondents. Assumptions that Latinos are an economic drain on resources and that this this
population is particularly criminogenic are related to increased support for punitive criminal justice
responses for Latino defendants. In a study speciﬁcally examining demographic and attitudinal
eﬀects on support for ethnically driven sentencing, Johnson and colleagues (2011) observed that
Hispanic population growth is related to increased support for judicial use of ethnicity in selecting
sentence severity. Like Stewart and colleagues (2015), this study also found that attitudes assuming
Latinos to be an economic burden as well as those associating them with crime were related to
heightened support for incorporating ethnicity into sentencing decisions.
Even fewer studies have explored the relationship between group composition, societal sentiments, and actual criminal justice outcomes. Of the very few studies expressly examining the
relationship between attitudinal measures and sentencing outcomes, attitudinal measures appear
more inﬂuential than compositional predictors (Baumer and Martin 2013; Fernandez and Bowman
2004). Speciﬁcally, courtroom decisions appear to be inﬂuenced by measures of conservativism. For
example, support for capital punishment has been linked to decisions to prosecute cases as well as
jury convictions, and support for punitive punishment is related to sentence lengths for those
accused of homicide in urban cities in 1988 (Baumer and Martin 2013). Likewise, county level
support for liberal ballots is related to increases in alternative sanctions according to Washington
from 1995 to 1998 (Fernandez and Bowman 2004). Religiosity and Christian fundamentalism have
also been linked to jury convictions and sentence length. Furthermore, sentencing severity has
been linked to measures of social capital and fear of crime. Of these studies controlling for public
sentiment, ethnicity eﬀects are less pronounced, though this may vary according to the oﬀense
type. Fernandez and Bowman (2004) note that drug oﬀenders were particularly disadvantaged in
conservative counties. While an essential contribution toward the exploration of the role of
attitudes on sentencing outcomes, these studies examine dated, narrow samples. Furthermore,
in examining broader attitudes, such as conservativism and religiosity, on aggregate sentencing
outcomes, these studies may be missing more nuanced and theoretically relevant sentiments.
Therefore, this study contributes to the existing literature by examining the relationship between
immigration attitudes and Latino sentencing disadvantage using multistate data.

Theory
Among the leading theoretical frameworks connecting racial composition to diﬀerential criminal
justice outcomes, Blalock’s (1967) Minority Threat perspective asserts that inequality is a product of
perceived threats over ﬁnite resources including economic, political, and cultural capital. As a minority
group increases, the powerful majority enforces more stringent formal controls in an eﬀort to compensate for the resulting intergroup competition. In doing so, the criminal justice system becomes a
vessel used to perpetuate inequality. This trajectory is unlikely to persist in perpetuity, however. Upon
reaching a particular threshold of saturation within a community, a given population will no longer be a
minority and will likely have permeated the political milieu, thus achieving a degree of power. As a
result of the deceleration eﬀect of population on social control (Wang and Mears 2010), the relationship
between racial composition and disadvantage can be expected to denote a curvilinear trajectory.
Despite the theoretical recognition of nonlinear population aﬀects, many studies examining the
eﬃcacy of this theoretical framework as an explanatory model of sentencing disparities fail to
incorporate the necessary quadratic values (for additional summaries of linear and quadratic measures
of threat, see Feldmeyer and Ulmer 2011; Wang and Mears 2010; Welch et al. 2011).
The eﬃcacy of Minority Threat as a framework for understanding inequality in the criminal justice
system is a point of contention for many criminological researchers. Some have found this theoretical
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perspective to be quite auspicious, observing a link between minority populations and law enforcement use of stop and frisk (see Ferrandino 2015), arrests (see Liska and Camlin, 1984), force (see
Smith and Holmes 2014), and expenditures (see Holmes et al. 2008), as well as court decisions to
apply habitual oﬀender labels (see Caravelis, Chiricos, and Bales 2011), to incarcerate and assign
longer sentence lengths (see Feldmeyer et al. 2015; Johnson 2006; Ulmer and Johnson 2004), and to
oﬀer beneﬁcial departures (see Johnson 2005), though others argue that it does not hold up to
empirical scrutiny (see Crow and Johnson 2008; Feldmeyer and Ulmer 2011; Wang 2012).
Furthermore, threat measures have been linked to greater support for police authority (see Pickett
2016), immigration control (see Chiricos et al. 2014; Stupi et al. 2016), and support for ethnically
driven sentencing decisions (Johnson et al. 2011). Finally, research indicates that the relationship
between aggregate ethno-racial composition and support for punitive criminological approaches is
mediated by threat measures (Johnson et al. 2011; Stewart et al. 2015; Stupi et al. 2016).
While the inequality literature has beneﬁted greatly from eﬀorts to contextualize disadvantage throughout the criminal justice system via Minority Threat implications, several gaps in the
literature remain. First, traditional approaches to exploring this perspective have relied far more
heavily on Black–White comparisons (Johnson et al. 2011; Steward et al. 2015). The implications
of this perspective need not be race speciﬁc. In fact, contemporary approaches to this perspective have extended this framework to incorporate gender (Bontrager 2013), noncitizen
(Feldmeyer et al. 2015), and Latino (Chavez 2013) disadvantage. It also remains unclear as to
whether threats toward a particular population can extend to a related but distinct group. As
Stupi and colleagues (2016) found that increases in Latino populations, under certain circumstances, are related to more punitive attitudes toward immigration, it is worth exploring
whether immigration attitudes will inﬂuence Latino disadvantage. Second, nearly all of these
studies omit an important element in the proposed sequence. Blalock’s (1967) perspective
indicates that demographic measures inﬂuence threat perceptions, resulting in the diﬀerential
use of state apparatus to reassert the status quo. The sentencing literature has examined the
relationship between racial composition and sentencing disparities but have failed to adequately account for attitudinal measures (Baumer and Martin 2013; Johnson et al. 2011),
resulting in causal assumptions of threat. Likewise, the attitudinal literature has explored the
relationship between populations, threat measures, and public support for criminological intervention. However, these studies stop short of testing whether such attitudes mediate actual
criminal justice consequences, resulting in assumptions that public attitudes will shape criminological outcomes. As the Minority Threat perspective identiﬁes threat as a multifaceted concept, consisting of political, economic, cultural, and occasionally safety components, much of
this literature has explored the eﬃcacy of this approach using a predeﬁned operationalization.
Rather than narrowing the scope of this study to a pure test of Minority Threat, this study takes
an exploratory approach to the relationship between contextual and attitudinal measures on
sentencing outcomes using Minority Threat as a guiding framework. Moreover, this study
addresses the prevailing theoretical and empirical gaps in the sentencing literature by incorporating population measures and anti-immigration attitudes in the multilevel analysis of ethnic
sentencing disparities at the county and state levels.

Methods
Drawing from previous research examining racial disparities in sentencing decisions as well as the
Minority Threat literature, this study identiﬁes three hypotheses.
H1: Hispanic oﬀenders receive disproportionately longer sentences, while controlling for legally
relevant variables, than their White counterparts.
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Because the Minority Threat perspective (Blalock 1967), later extended to incorporate Latino
threat (Chavez 2013), asserts that formal controls are relied upon more heavily in eﬀorts to control
minority populations, Hispanic oﬀenders are expected to receive longer sentences than white
oﬀenders while controlling for legally relevant factors.
H2: County level population variations moderate the relationship between sentence length and
ethnicity. H2A: Larger county level Hispanic populations are anticipated to be associated with
increases in sentence length for Hispanic oﬀenders.
Because interpretations of Minority Threat often indicate nonlinear trajectories (e.g., Holmes
et al. 2008; Wang and Mears 2010), both linear and nonlinear demographic patterns will be
examined.
H2B: Increases in county level noncitizen populations are anticipated to be associated with
increases in sentence length for Hispanic oﬀenders.
Due to the intersectionality of ethnicity and immigration (Brennan and Spohn 2008), this study
will examine whether larger noncitizen populations inﬂuence sentence length for noncitizens.
While this relationship may also be linear or nonlinear (Homes et al. 2008; Wang and Mears
2010), it is likely to be linear with increases in noncitizens failing to increase political and social
power for this population.
H3: Aggregate level public opinion moderates the relationship between ethnicity and sentence
length so that states demonstrating higher levels of threat toward immigrants utilize longer
sentence lengths for Hispanic oﬀenders.
According to Blalock’s (1967) minority threat theory, greater minority populations are anticipated to be related to an increase in perceptions of threat toward that outgroup. Therefore,
attitudinal measures of immigrant threat are included. Although anti-immigration attitudes may
result in direct eﬀects on sentence length across drug oﬀenders, these perspectives are expected to
speciﬁcally increase sentence lengths for Hispanic oﬀenders due to discourse blurring the distinction between immigration status and ethnicity.

Data
Case outcomes are likely inﬂuenced by demographic contexts and collective sentiments (Baumer
and Martin 2013). As such, single-level ﬁxed-eﬀect analyses of sentencing disparities violate the
assumption of the independence of observations. This study, therefore, utilizes a three-level
modeling approach in response to the anticipated clustering of cases within counties within states.
The ﬁrst level of analysis consists of case level sentencing outcomes collected by the National
Corrections Reporting Program (NCRP) (United States Bureau of Justice Statistics, 2014). This
dataﬁle is compiled by the US Department of Justice and includes state records for prison
admissions, releases, and custody. This dataset is preferable to other comparable data because it
is not limited to a single state, like the Pennsylvania Sentencing data, nor is it strictly relegated to a
sample of cases in urban areas, like the SCPS. The NCRP data include both rural and urban
jurisdictions across 32 states2. Furthermore, the included data in the NCRP Term Record ﬁle
undergo an examination for reliability in reporting prior to inclusion by BJS. Despite initial missing
data limitations in ethnicity measures, the Bureau of Justice Statistics has ameliorated many of the
reporting issues with the race and Hispanic origin measures across state and year beginning in
2012 (see United States Bureau of Justice Statistics, 2014, p. 125). Thus, the analysis presented
herein is limited to prison admissions that took place in 2012. Furthermore, as research has
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indicated that Hispanic and noncitizens are especially disadvantaged for drug oﬀenses (see
Bontrager, Bales, and Chiricos 2005; Caravelis, Chiricos, and Bales 2011; Demuth and
Steﬀensmeier 2004; Steﬀensmeier and Demuth 2001), this study focuses on drug-related violations,
excluding those cases from the analysis that do not indicate that a drug oﬀense was the primary
oﬀense. The resulting level 1 sample consists of a total of 93,936 cases.
Data for levels 2 and 3 of the hierarchical structure are derived from multiple sources. The level 2
data incorporate several sources to examine county level variance in sentencing disadvantage. In
response to Blalock’s hypothesis that increases in minority population are related to increased
social control of a growing demographic group, these data include county level population
measures from the 2010 US Census (Census, 2010). Additionally, though minority threat theory
has often been interpreted to imply that population growth leads to increased punitive responses
for that demographic, perceptions of minority threat may be more heavily inﬂuenced by oﬀender
populations for courtroom actors rather than actual population measures. Therefore, county level
sentencing measures have been aggregated from the NCRP data to control for county level
Hispanic and noncitizen drug-related oﬀense caseloads across place. Finally, level 3 incorporates
attitudinal data as a means of unraveling the eﬀects of attitudes on the relationship between
demography and sentencing disadvantage. According to Welch and colleagues (2011), attitudes
toward ethnicity and immigration vary substantially across states, thus attitude is introduced at the
state level. These attitudinal measures include several survey responses regarding attitudes toward
immigration using the 2012 General Social Survey (Smith, Hout, and Marsden 2016) and the 2012
PEW Political Survey (PEW Research Center 2012).

Measures
Level 1 predictors
Descriptive statistics for level 1 data are presented in Table 1. The dependent variable of interest for
this project is sentence length in months for drug oﬀenses in the 2012. This variable was truncated
at 470 months in a manner consistent with prior research and the idea that any sentence above
this is a life sentence. Furthermore, due to a positive skew in the distribution, this measure was
transformed using a logarithmic transformation (log + 1) in order to achieve a normal distribution
prior to analysis.
Table 1. Descriptive statistics of level 1 data (n = 93,936).
Hispanic
African-American
Other race
Sentence length in months
Age at admission
Male
Weapon
Possession of marijuana
Possession of heroin
Possession of cocaine/crack
Possession of other drug
Traﬃcking marijuana
Traﬃcking heroin
Traﬃcking cocaine/crack
Traﬃcking other drug
Multiple counts
Determinate sentence
Prior felony conviction
Prior jail time (in months)
Prior prison time (in months)
Education

Mean
.19
.52
.11
65.15
34.34
.87
.03
.13
.02
.09
.21
.12
.02
.11
.30
.17
.65
.35
5.47
4.24
.54

Standard deviation
.39
.50
.31
86.34
9.81
.34
.16
.34
.14
.28
.41
.33
.12
.31
.46
.37
.48
.48
2.66
5.84
.49

Min
0
0
0
0
14
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

Max
1
1
1
470
84
1
1
1
1
1
1
1
1
1
1
1
1
1
12
12
1
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As the primary theoretical variable, ethnicity is deﬁned dichotomously to denote Hispanic origin.
This variable is operationalized by recoding and merging the Hispanic measure with the measure for
race in order to treat Hispanic origin as an equivalent mutually exclusive ethno-racial group following
the work of Bradley and Engen (2016). Additionally, as advocated by the Bureau of Justice Statistics,
missing values for Hispanic origins (Hispanic = 1) among participating states are assumed not to be of
Hispanic origins and coded as 0 (see United States Bureau of Justice Statistics, 2014, p. 125).
Several legal measures were included to control for diﬀerential case characteristics. Congruent with
much of the sentencing literature, proximities of criminal history and oﬀense severity are included in
the analysis (see Engen and Gainey 2000). A control for criminal history is created by incorporating a
dichotomous measure of prior felony convictions as well as two continuous measures of both prior jail
and prior prison sentences in months. Due to a positive skew as well as a few outliers, these variables
were truncated at 12 months and were also logarithmically transformed prior to analysis. Furthermore,
although the sample consists solely of drug-related oﬀenses, the categorical type of drug oﬀense is
further apportioned among eight dichotomous measures as deﬁned by the NCRP data. These measures
acknowledge a distinction between possession and traﬃcking across four types of drugs including
marijuana, heroin, cocaine/crack, and other drugs. Since there is no theoretical drug oﬀense type of
interest, traﬃcking other drugs was utilized as the reference category since it was the largest category.
Additional measures of severity include a dummy variable for whether the oﬀender was in possession
of a weapon at the time of arrest as well as a continuous measure of the number of counts for each
oﬀense. However, the stem and leaf plot indicate that oﬀenders with more than two counts were
outliers, thus this variable was recoded as a dichotomous variable which compared those with multiple
counts to those with only one count. Finally, as Hart and colleagues (2014) argue that variations in the
use of restrictive policies designed to limit judicial discretion account for some of the contextual
variations in sentencing outcomes, determinate and indeterminate sentencing strategies are included
in the analysis.
In keeping with ﬁndings that various sociodemographic characteristics are related to sentencing
outcomes, several extralegal controls were included. Speciﬁcally, age, race, gender, and education
are included. The oﬀender’s year of birth was subtracted from the year of prison admission in order
to develop a continuous measure for the age of the oﬀender. Dichotomous measures were also
used to control for education, gender, and race. Male, African-American, and other races were
included with female and White oﬀenders as the reference category. Because roughly 46% of the
sample had less than a high school education, the oﬀender’s education was a binary measure
which compared oﬀenders with a high school degree/GED or more to oﬀenders with less than a
high school education or its equivalent (GED).
Multiple imputation was utilized to replace missing values and limit the risk of nonresponse
bias3. This method is preferable to other techniques such as listwise deletion, mean replacement, or
regression imputation (see Allison 2001). The missing value analysis indicates that the missing data
are missing at random (MAR), and thus, there is no systematic error in the missing values and the
missingness is ignorable (see Rubin 1987). The imputation procedures returned 10 datasets with
imputed values for analysis. Each dataset was analyzed separately, and parameter estimates,
standard errors, and other information were pooled using ‘Rubin’s Rules’ of imputation analysis
(see Rubin 1987). These pooled results are presented in the tables herein.

Level 2 and level 3 predictors
County and state level measures are presented in Table 2. To test whether, and to what extent,
population demography is related to sentencing outcomes, county demographic variables include
the percent of the population that is Hispanic and noncitizen. As theoretical interpretations of
minority threat indicate a deceleration eﬀect (Wang and Mears 2010), nonlinearity is evaluated with
the introduction of squared and cubed versions of the Hispanic and noncitizen population
measures which were developed in order to assess quadratic and other polynomial models that
accommodate nonlinear relationships (Allison 1999). However, as the cubic polynomial equation
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Table 2. Descriptive statistics of level 2 and 3 data.
Mean

Standard deviation

Min

Max

.10
9.45
288.74
.13
.28
.07
78.09

.22
14.13
953.08
.2
.28
.14
73.58

0
.01
0
0
0
0
0

6.30
98.32
9667.73
1
1
1
470

.06
.38
3.30
2.64

.25
.16
.37
.18

0
0
2.62
2.39

1
.70
3.68
3.01

County (level 2 n = 1892)
% Noncitizen population
% Hispanic population
% Hispanic population2
% Hispanic drug oﬀenders
% African-American drug oﬀenders
% Other race drug oﬀenders
Sentence length (mean)
State (level 3 n = 32)
Border states
% Illegal immigration is a top priority
Immigration threat
Fear of immigrant crime

did not ﬁt the data, only quadratic formulations are presented. Aggregated county level courtroom
population measures include the mean oﬀender population of Hispanic, African-American, and
other race drug oﬀenders. The mean sentence length for all oﬀenders is also included to control for
overall punitiveness toward drugs within a county.
Because attitudes toward ethnicity and immigration vary signiﬁcantly across states (Welch
et al. 2011), several state level immigration attitudes were examined. These measures include
border states, the percent of respondents who believe that illegal immigration should be a top
priority within the United States, a scale of immigrant threat, and another scale measure of fear
of immigrant crime. Anti-immigration attitudes are likely to be exacerbated among border states
due to the proximity of these communities to Mexico and have been linked to immigration
attitudes (see Hartley and Armendariz 2011; Stupi, Chiricos, and Gertz 2016; Chiricos, Welch, and
Gertz 2004). Border states are therefore included as a dichotomous measure to enable the
opportunity to compare border states to non-border states, with the later omitted as the
reference category. Border states were deﬁned as those states that share a border with
Mexico and are compared to the rest of the country. While California, Arizona, New Mexico,
and Texas fall into this category, only Texas and California are represented in these data.
Therefore, this measure compares California and Texas to other states. Though numerous
attitudinal measures were initially considered for inclusion at the state level, these measures
were highly correlated, thus exhibiting multicollinearity. As such, these measures were merged
into composite scales using factor analysis.

Factor analysis
As this study presents an exploratory approach to examining whether immigration concerns are
capable of placing Latino defendants at a disadvantage in the courtroom, it is beneﬁcial to
investigate naturally occurring themes regarding immigration attitudes rather than strict adherence to an inﬂexible operationalization of threat. Therefore, exploratory factor analysis, rather than
conﬁrmatory analysis, is utilized in the formation of composite measures of immigrant threat. In
doing so, the Minority Threat perspective is incorporated as a guiding framework rather than a
direct test of its assertions. Principle components analysis was conducted to eﬀectively create
composite measures formulated according to the strength of the correlation among attitudinal
measures4. The results of this analysis revealed two distinct components which were developed as
composite measures weighted by eigenvalues (the respective eigenvalues are presented in parenthesis below).
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The ﬁrst component appears consistent with several elements of the Minority Threat hypotheses
and is hereinafter referred to as the immigrant threat component. Congruent with Blalock’s (1967)
Minority Threat, the immigrant threat component consists of measures of social/cultural threat
(such as assumptions that American culture is undermined by immigrants [.852] and that immigrants do not improve society by bringing new ideas and cultures [.866]) and economic threat
(consisting of measures of the belief that the government spends too much money on immigrants
[.767], immigrants take jobs away from people who were born in America [.772], and immigrants
are not good for the US economy [.840]). This measure also includes support for stricter immigration control (composed of measures of the belief that the United States should take stronger
measures to exclude illegal immigrants [.905], the United States should decrease the number of
immigrants that are let into the country [.735], and legal immigrants should not have the same
rights as Americans [.745]). As support for enhanced immigration policies has been linked to
measures of economic threat (Buckler 2008; Chiricos et al. 2014; Lu and Nicholson-Crotty 2010)
as well as cultural threat (Buckler 2008; Chiricos et al. 2014), it is not surprising that these attitudes
load with social/cultural and economic threat measures. The second component, which appears
compatible with crime threat (see Stupi et al. 2016; Wang 2012) and the ethnic typiﬁcation of crime
(see Welch et al. 2011), is composed of measures for fear of crime (.825), the belief that the United
States should not let in any more Hispanic immigrants (.928), and the belief that the United States
should not let in any more immigrants at all (.876).

Multilevel modeling
This project utilized multilevel modeling due to the diversity in units of analysis5. As such, the
case level was used as the level 1 unit of analysis, the county represents level 2, and the state
level was added as level 3. Statistically signiﬁcant chi-squared tests of all three levels indicate
that signiﬁcant clustering eﬀects are evident throughout these data and that results diﬀer from
those obtained from a single level ﬁxed-eﬀects linear regression. Thus, multilevel modeling is
the appropriate method of analysis for these data (Raudenbush and Bryk 2002). The ﬁndings are
presented in several mixed-eﬀect models. These models were developed by testing for signiﬁcant variation in the slopes for each independent variable. All measures that indicated a
signiﬁcant random eﬀect was present were set to allow for a random slope in the mixed-eﬀect
models, while those that had no signiﬁcant random slopes were set to estimate ﬁxed eﬀects.
Grand mean centering was applied at levels 1 and 2, while level 3 remains uncentered
(Raudenbush and Bryk 2002).

Findings
Tables 3 and 4 present the ﬁndings from the multivariate models that predict sentence length.
Coeﬃcients are presented with standard errors in parentheses. These ﬁndings are based on 93,936
individual cases across 1877 counties in 32 states. To determine the explainable variance and each
level, the intra-class correlation coeﬃcients (ICCs) were calculated using the calculations from
Raudenbush and Byrk (2002). According to the ICC calculations, approximately 69% of the variance
in sentence length is explainable at the case level (ICC = .688). Additionally, about 5% (ICC = .045) is
explainable at the county level and 27% at the state level (ICC = .267).
The models present estimates of the proportion of variance explained at each level by the
R-squared statistics. These values were calculated based on the formulae of Raudenbush and Byrk
(2002). The R-squared statistics indicate that these models account for 30% of the variance in
sentence length at level 1. Additionally, approximately 43% and 67% of the variance in sentence
length is explained at the county and state level, respectively.
The results from case, county, and state level predictors of sentence length are presented in
Table 3. These models indicate that Hispanic oﬀenders have a predicted increase in sentence length
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Table 3. Mixed eﬀects hierarchical linear models predicting log sentence length.
Individual (level 1 N = 93,936)
Hispanic
Age at admission
Male
African-American
Other race
Education
Prior felony conviction
Prior jail incarceration
Prior prison incarceration
Multiple counts
Weapon
Traﬃcking marijuana
Traﬃcking heroin
Traﬃcking cocaine/crack
Possession of marijuana
Possession of heroin
Possession of cocaine/crack
Possession of other drugs
Determinate sentence

Model I

Model II

Model III

.045** (.017)
.005*** (.001)
.125*** (.035)
.066** (.019)
.005 (.019)
.008 (.007)
.029*** (.006)
.029** (.010)
.003 (.007)
.184*** (.027)
.219*** (.049)
−.265* (.078)
.129 (.166)
.254 (.130)
−.419*** (.103)
−.022 (.109)
−.332*** (.044)
−.453*** (.101)
−.268* (.128)

.053*** (.013)
.005*** (.001)
.123*** (.030)
.072*** (.017)
−.002 (.014)
.008 (.007)
.026*** (.006)
.029** (.010)
.006 (.006)
.189*** (.025)
.199*** (.048)
−.269** (.077)
.043 (.112)
.128 (.093)
−.322*** (.082)
−.048 (.103)
−.318*** (.040)
−.387*** (.058)
−.198 (.118)

.053*** (.013)
.005*** (.001)
.124*** (.029)
.074*** (.017)
−.002 (.014)
.009 (.007)
.026*** (.006)
.028** (.010)
.005 (.006)
.191*** (.025)
.215*** (.047)
−.267** (.079)
.033 (.111)
.081 (.099)
−.294** (.087)
−.051 (.104)
−.319*** (.039)
−.338*** (.056)
−.206 (.118)

–
–
–
–
–
–

.033 (.076)
.001 (.001)
−.085 (.059)
.171*** (.023)
−.083 (.084)
.013*** (.001)

.040 (.078)
.001 (.001)
−.086 (.059)
.171*** (.023)
−.083 (.084)
.013*** (.001)

–
–
–
–

–
–
–
–

−.306*** (.075)
.313 (.242)
.112 (.124)
−.295 (.189)

.30
.28
.10

.30
.43
.10

.30
.43
.67

County (level 2 N = 1892)
% Noncitizen population
% Hispanic population
% Hispanic drug oﬀenders
% African-American drug oﬀenders
% Other race drug oﬀenders
Sentence length (mean)
State (level 3 N = 32)
Border states
% Illegal immigration is a top priority
Immigrant threat
Fear of immigrant crime
Level 1 R-squared
Level 2 R-squared
Level 3 R-squared
*p < .05; **p < .01; ***p < .001.

of about 5% compared to White oﬀenders while controlling for relevant factors. However, the
predicted increase in sentence length is less than the 7% increase predicted for African-American
oﬀenders. Increases in the Hispanic and noncitizen population show no direct eﬀect on sentence
length for the sample as a whole. While the number of Hispanic oﬀenders in a county did not show
any eﬀect on overall sentence length, increases in African-American drug oﬀenders led to a signiﬁcant decrease in sentence length. Interestingly, border states show an overall decrease in
sentence length compared to the rest of the country. Attitudinal immigration measures were not
found to be signiﬁcant predictors of sentence length across any drug oﬀender typologies within the
sample. As anticipated, considering that level 3 is only composed of measures hypothesized to be
related to immigration attitudes, these factors account for less than 1% of the variance in sentence
length for all oﬀenders prior to specifying cross level interactions for Hispanic oﬀenders.
While the contextual factors related to Hispanic populations and attitudes toward immigration
were not signiﬁcant predictors of sentence length across the total sample of cases, demonstrating
no apparent direct eﬀects on sentencing outcomes, unique patterns begin to emerge once the
impact of contextual measures is speciﬁcally examined for Hispanic oﬀenders. Table 4 presents the
results of these cross-level interaction models, illustrating that the relationship between Hispanic
oﬀender ethnicity and sentence length signiﬁcantly varies according to contextual measures of
immigrant threat. Speciﬁcally, the Hispanic population, noncitizen population, percent of the
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Table 4. Mixed eﬀects hierarchical linear models predicting log sentence length (cross-level interactions).
Individual (level 1 N = 93,936)
Hispanic
X % Noncitizen population
X % Hispanic population
X % Hispanic population2
X % Illegal immigration top priority
X Immigrant threat
X Fear of immigrant crime
Age at admission to prison
Male
African-American
Other race
Education
Prior felony conviction
Prior jail incarceration
Prior prison incarceration
Multiple counts
Weapon
Traﬃcking marijuana
Traﬃcking heroin
Traﬃcking cocaine/crack
Possession of marijuana
Possession of heroin
Possession of cocaine/crack
Possession of other drugs
Determinate sentence

Model 1

Model 2

Model 3

Model 4

.031* (.015)
–
.006*** (.002)
−.001*** (.000)
–
–
–
.005*** (.001)
.124*** (.030)
.074*** (.016)
−.002 (.014)
.008 (.007)
.026*** (.006)
.028** (.010)
.005 (.006)
.190*** (.025)
.177*** (.046)
−.258** (.080)
.010 (.112)
.093 (.101)
−.299** (.087)
−.051 (.103)
−.320*** (.040)
−.362*** (.056)
−.217 (.119)

.020 (.015)
−.417*** (.102)
–
–
–
–
–
.005*** (.001)
.102*** (.001)
.069*** (.017)
.001 (.014)
.009 (.007)
.025*** (.006)
.027* (.010)
.029*** (.001)
.183*** (.027)
.233*** (.040)
−.315*** (.084)
.016 (.117)
.246* (.115)
−.296** (.085)
−.038 (.103)
−.316*** (.041)
−.411*** (.050)
−.209 (.124)

.144 (.185)
–
–
–
.390*** (.108)
.038 (.045)
−.134 (.098)
.005*** (.001)
.123*** (.035)
.072*** (.018)
−.003 (.021)
.009 (.007)
.029*** (.006)
.027* (.010)
.003 (.006)
.173*** (.027)
.200*** (.049)
−.335*** (.089)
.089 (.147)
.233 (.136)
−.408*** (.111)
−.001 (.111)
−.308*** (.043)
−.410*** (.062)
−.214 (.121)

−.042 (.231)
−.408*** (.103)
.007*** (.002)
−.001** (.000)
.386*** (.109)
.133** (.047)
−.203 (.103)
.005*** (.001)
.124*** (.030)
.076*** (.016)
−.009 (.014)
.008 (.007)
.026*** (.006)
.029** (.010)
.005 (.005)
.191*** (.025)
.219*** (.047)
−.279** (.080)
.005 (.114)
.072 (.101)
−.299** (.088)
−.055 (.103)
−.323*** (.040)
−.356*** (.056)
−.224 (.119)

−.052 (.050)
−.003* (.001)
.001** (.000)
−.158*** (.023)
.013*** (.001)

.032 (.053)
.001 (.001)
–
−.165*** (.023)
.013*** (.001)

−.053 (.050)
.001 (.001)
–
−.149*** (.023)
.013*** (.001)

.006 (.056)
.003** (.001)
.001** (.000)
−.132*** (.025)
.013*** (.001)

−.283*** (.073)
.312 (.238)
.133 (.124)
−.309 (226)

−.281*** (.075)
.284 (.244)
.165 (.125)
−.309 (.226)

−.332*** (.073)
.389 (.237)
.087 (.123)
−.325 (.231)

−.233*** (.073)
.277 (.235)
.128 (.198)
−.340 (.232)

.30
.43
.56

.30
.44
.69

.30
.43
.67

.30
.43
.68

County (level 2 N = 1892)
% Noncitizen population
% Hispanic population
% Hispanic population2
% African-American drug oﬀenders
Sentence length (mean)
State (level 3 N = 32)
Border states
% Illegal immigration is a top priority
Immigrant threat
Fear of immigrant crime
Level 1 R-squared
Level 2 R-squared
Level 3 R-squared
*p < .05; **p < .01; ***p < .001.

population that believed immigration is a top priority, and the immigration threat scale were
signiﬁcant moderators of the Hispanic ethnicity and sentence length relationship.
The cross-level eﬀects of Hispanic populations on case level outcomes for Hispanic oﬀenders are
examined in Model 1. Case level ethnicity remains statistically signiﬁcant, with Hispanic oﬀenders
demonstrating a predicted 3% increase in sentence length. However, for every percent increase in
Hispanic population within a county, Hispanic oﬀenders are predicted to have about a 1% increase
in sentence length. Furthermore, the statistical signiﬁcance of the Hispanic population squared
term when modeling the quadratic equation indicates that this relationship is curvilinear, and the
negative value of the term indicates a downward deviation from the linear trend. The polynomial
regression was extended to test for potential higher degree cubic model ﬁt; however, this model
was not signiﬁcant. Thus, the nonlinear relationship only presents one curvilinear eﬀect. The
interaction of the noncitizen population with Hispanic oﬀender outcomes was also assessed in
Model 2. Increases in noncitizen population lead to a signiﬁcant reduction in sentence length for
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Hispanic oﬀenders. The estimation of this moderation also renders the main eﬀects of the Hispanic
oﬀender insigniﬁcant.
Cross-level interactions were also assessed between measures of immigration attitudes and
Hispanic oﬀenders in Models 3 and 4. Model 3 examines cross-level interactions between attitudinal measures at the state level and Hispanic oﬀender ethnicity as predictors of sentencing
outcomes. Perhaps most notably, every increase in the percent of the population that believes
that illegal immigration is a top priority leads to a 39% increase in sentence length for Hispanic
drug oﬀenders. Although cross-level interactions between other attitudinal measures were tested,
no signiﬁcant interaction was present between these factors in Model 3.
County population and state attitudinal cross-level interactions were contemporaneously
estimated in Model 4. While many of the coeﬃcients remain largely unchanged in this ﬁnal
model, the immigrant threat component achieves statistical signiﬁcance after controlling for
the interaction of the county population measures6. As such, it appears as though the noncitizen population measure may be acting as a suppressor variable and when introduced to the
model increases the partial correlations for the immigrant threat parameter (.038–.133). This
estimate predicts a 13% increase in the predicted sentence length for Hispanic oﬀenders per
unit increase in the immigrant threat scale.
While the measure of illegal immigration as a top priority was an important moderator throughout
these analyses, the relationships with the immigrant threat component appear to be more complex
than originally hypothesized. While suppression originally required that a suppressor variable has 0
correlation with the criterion and correlation with other independent variables (Friedman and Wall
2005), others argue that a measure may act as a suppressor without being a suppressor (see Ludlow
and Klein 2014). The latter interpretation appears to be occurring in this case, as the moderation of
noncitizen population appears to suppress some of the irrelevant variance in the immigrant threat and
Hispanic oﬀender moderation which increases the partial correlation between this vector and sentence
length while at the same time having its own partial correlation with the criterion. These eﬀects are
diﬃcult to interpret (Thompson and Levine 1997) and the interpretation of the suppression of a
moderation is a most vexing enterprise. Therefore, this issue should be further examined considering
this complexity and the theoretical importance of noncitizen populations and immigrant threat.
Finally, the mediation, moderation, and suppression eﬀects discovered in the results of the
multivariate analysis suggest that there is substantial correlation between many of the measures
such as Hispanic oﬀenders, immigrant threat, immigration as a top priority, and population
measures. Thus, a supplemental correlations matrix is presented in Table 5. This matrix indicates
that although these measures are not highly correlated in a manner suggesting multicollinearity, as
expected they are signiﬁcantly correlated. Of particular interest is the positive correlations between
the immigrant threat component, percent noncitizen population, and immigration as a top priority.
Furthermore, the percent noncitizen is negatively correlated with both Hispanic oﬀenders and the
percent of the population that is Hispanic.

Table 5. Pearsonʼs correlations.

Hispanic oﬀender
% Hispanic
% Non-citizen
Immigration top
priority
Threat component
Fear of immigrant
crime

Hispanic
oﬀender
1
.436**
−.061**
−.048**

Percent
hispanic
.436**
1
−.132**
−.115**

Percent non
citizen
−.061**
−.132**
1
.028**

Immigration top
priority
−.048**
−.115**
.028**
1

Threat
component
−.171**
−.273**
.161**
.137**

−.171**
.072**

−.273**
.187**

.161**
.057**

.137**
.064**

1
.412**

**Correlation is signiﬁcant at the .01 level (two-tailed). n = 93,936.
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Discussion
This analysis was designed to examine the contextual variability of ethnic sentencing disparities
across county level populations and state level attitudes using a three-level multilevel approach.
The methodological approach utilized in this study is particularly useful for addressing several of
the inconsistencies in the sentencing literature while simultaneously unraveling contextual variations as it is the only known multilevel examination of sentencing disparities across ethnicity using
urban and rural data across 32 states, thus increasing the external validity of these ﬁndings.
Analytical results predominately support each of the presented hypotheses. Latino oﬀenders
receive longer sentences than white oﬀenders; this disparity is uniquely inﬂuenced by county
level Latino populations demonstrating the anticipated curvilinear eﬀect; immigration attitudes
were found to be stronger predictors of ethnic sentencing disparities. The results of this study
extend contemporary knowledge of sentencing inequality in several meaningful ways.
First, this inquiry oﬀers a signiﬁcant addition to the somewhat overlooked, though growing,
literature on Latino/a sentencing disparities. This is especially imperative considering that the
relationship between minority populations and sentencing outcomes is somewhat contentious
within the criminological literature. Compatible with several state-speciﬁc studies demonstrative of
ethnic sentencing disparities in sentence length outcomes (Engen and Gainey 2000; Feldmeyer
et al. 2015; Fernandez and Bowman 2004; Steﬀensmeier and Demuth 2001; Ulmer et al. 2016),
Latino oﬀenders were found to receive longer sentences than their white counterparts prior to the
introduction of population and attitudinal measures. However, although this initial ﬁnding challenges studies that rely on multistate urban-speciﬁc data, such as the SCPS, most of which fail to
identify signiﬁcant ethnic disparities (Demuth and Steﬀensmeier 2004; Hart, Miethe, and Regoeczi
2014; Jordan and Freiburger 2015), after the moderating eﬀects of community characteristics and
attitudes are introduced, the ﬁndings are consistent with these prior studies. As urban communities
are more likely to demonstrate multicultural diversity, thus potentially surpassing the peak of
Blalock’s (1967) anticipated deceleration of threat eﬀect, these studies may lack the extensive
population variability necessary to detect ethnic disadvantages. As such, this article substantially
advances the literature by aiding in the explication of the mixed ﬁndings from prior research.
Furthermore, this study is the ﬁrst to examine linear and nonlinear trajectories, as well as direct
and cross-level interactional eﬀects, of Latino populations on sentence length across rural and
urban counties among 32 states. The tendency to exclude nonlinear trajectories in studies exploring threat eﬀects is particularly problematic as quadratic eﬀects of populations on inequality are a
fundamental element of the Minority Threat perspective (Wang and Meares, 2010). Though some
studies have examined population eﬀects on ethnic disadvantage across alternative courtroom
decisions including, among others, the designation of habitual oﬀender status (Caravelis, Chiricos,
and Bales 2011), and others have explored population eﬀects on ethnic disadvantage for sentence
length for a singular state (Feldmeyer et al. 2015) or region (Holmes et al. 2008), no known research
had explored population variability on sentencing outcomes for Latino oﬀenders across the United
States prior to this study. These limitations are particularly problematic due to clustering eﬀects at
the county and state level, indicating that ethnic sentencing disadvantage deviates substantially
across place. In fact, it is worth noting that while most variation is explainable at the oﬀender level,
more sentencing variation is explainable at the state level than at the county level, suggesting that
future research should continue to examine cross-state variations in sentencing outcomes.
The results of this study are consistent with Minority Threat. As anticipated, Latino populations
fail to demonstrate a statistically signiﬁcant direct eﬀect on overall sentence length. However,
when cross-level interactions were introduced to the model, larger Latino populations were found
to be associated with longer sentence lengths for Latino oﬀenders, demonstrating ethnic-speciﬁc
outcomes of population on sentence length. This relationship, however, was found to be nonlinear,
demonstrating that the relationship between Latino populations and sentencing severity for Latino
oﬀenders depicts a convex relationship. As noted by Blalock (1967), the relationship between
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threat and inequality is unlikely to last in perpetuity. Eventually, a minority group is likely to
saturate the political climate of a community, resulting in the counterbalancing of disproportionately enforced social control. Therefore, growing Latino populations are expected to increase
sentencing disparities for this ethnicity until a given threshold is reached; after which a reversal of
inequality is anticipated, demonstrating the observed curvilinear aﬀect.
This analysis further extends the existing criminological literature on Minority Threat by examining
whether population composition might inﬂuence related, yet divergent, demographics. Though
immigration status and ethnicity are far from synonymous, modern political and social discourse
frequently blur this relevant distinction (see Brennan and Spohn 2008). As such, Latino oﬀenders
may be at risk of experiencing the consequences of immigrant threat attitudes, regardless of oﬀender
immigration status. This study ﬁnds mixed support for the potential transference of threat eﬀects.
Comparable to county level ethnic measures, noncitizen populations are not signiﬁcantly related to
overall sentence lengths but rather demonstrate ethnic-speciﬁc outcomes. In fact, the eﬀects of
oﬀender ethnicity on sentence length appear entirely mediated by cross-level interactions of noncitizen and Latino population measures. Contrary to expectations, larger noncitizen populations are
inversely related to sentence lengths for Latino oﬀenders, suggesting that biases are more pronounced
in communities with fewer immigrants. A similar pattern was observed by Welch and colleagues (2011),
in which the researchers found that the relationship between ethnic stereotypes and support for
punitive strategies fades in states with greater populations of Latin American noncitizens. Though the
researchers examine variability at the state level, rather than county level, and measure attitudes
toward punitiveness, rather than actual correctional practices, this study demonstrates that immigrant
populations are related to negative attitudes toward Latinos and support for punitiveness. Latino
disadvantage within communities with fewer foreign born residents may be a result of limited
exposure to noncitizens. According to the contact hypothesis, minority population growth may
increase proximity to members of the outgroup, diminishing antagonistic relations (see Buckler
2008; Chiricos, Welch, and Gertz 2004). As such, communities with limited contact with noncitizens
may be more amenable to adopting the ideologies expressed by the media and political ﬁgures and
less likely to have these assumptions challenged.
Although the eﬀects of population demography on social control are fundamental elements of
minority threat, these measures merely provide proximations of threat. According to the theoretical
framework, increases in a minority population lead to increased perceptions of threat which result
in diﬀerential enforcement of social control. While previous empirical research has identiﬁed a link
between threat measures and implicit eﬀects on punitiveness (Chiricos et al. 2014; Johnson et al.
2011; Pickett 2016; Stupi et al. 2016; Welch et al. 2011), this is the only known study that endeavors
to measure the link between attitudes of threat and actual sentencing disparities. The results of this
study, as expected, indicate the anti-immigration attitudes are signiﬁcantly related to sentence
length for Latino oﬀenders. Speciﬁcally, the measure for whether immigration should be a top
priority and the composite measure of immigrant threat (consisting of measures of economic and
cultural threat as well as support for strict immigration control) are positively related to sentence
length for Latino oﬀenders.
Contrary to Wang’s (2012) extension of criminal threat to the minority threat framework, the fear
of immigrant crime index failed to achieve signiﬁcance; however, it did approach signiﬁcance
(p = .090) in the interaction with oﬀender level ethnicity. Because the fear of immigrant crime
loaded as a separate composite measure from others such as cultural and economic threat and
failed to achieve statistical signiﬁcance, it appears that anti-immigration attitudes may have
stronger roots in abstract ideological concerns than direct fear of intentional harm. This ﬁnding
was surprising considering the extent to which crimmigration has infused immigration and the
criminal justice system (Pickett 2016).
That said, a few limitations are worth noting. For instance, attitudinal measures were collected
using secondary data, limiting the theoretical measures to those provided in the survey. Thus,
some theoretical measures, such as political threat regarding Latino voting preferences as well as
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certain measures of cultural threats including religious and/or linguistic diﬀerences, were not
included. While the absence of such measures is regrettable, the inclusion of numerous proxies
for threat was available and utilized in this analysis, presenting a unique exploration of several
propositions set forth in the Minority Threat perspective. Also, attitudinal measures were only
accessible at the state level and not at the county level. As more variation is explainable at the state
level than at the county level, this limitation does not eclipse the contribution of this analysis,
though future studies might consider introducing county level attitudinal measures. Additionally,
the NCRP does not report the quantity of the drug possessed. Finally, although this study utilizes
data from 32 states, it is worth noting that 18 states lacked suﬃcient data for inclusion. Among
these 18 missing states are a few border states, including Arizona and New Mexico. However, Texas
and California, which encompass a substantial amount of the border, are included in the analysis.
Future research should examine longitudinal changes in populations. Interpretations of minority
threat theory often assume that changes in populations result in increased levels of threat which
result in the overreliance upon punitive formal controls (see Caravelis, Chiricos, and Bales 2011).
This project proﬀers a static analysis of the relationship between population and sentencing
outcomes. The utilization of longitudinal analytical strategies may allow researchers to examine
whether, and to what extent, population growth and decline inﬂuence attitudes and sentencing
severity. It is also likely that attitudinal change is not directly related to populations but rather
perceptions of rising minority populations. Therefore, it would be prudent for research to examine
perceptions of growth on attitudes and sentencing.
Several policy implications can be inferred in accordance with the results of this study. It does
appear that ethnic inequality exists in the courtroom and that this disparity is not explained
entirely by legal factors, suggesting institutionalized inequality does persist within the criminal
justice system. Despite suggestions that contextual variation may be a result of diﬀerential
mandatory sentencing policies (see Engen 2009), contextual variations in sentencing inequality
were not found to be signiﬁcantly related to determinate sentencing strategies, signifying that
determinate sentencing policies have failed to alleviate the issue. Even with determinate sentencing, variations are likely to persist across arrests, charging practices, sentencing within the range,
departures, and other various processes. Eﬀorts at ethno-racial disparity reform will require a more
comprehensive, bipartisan approach (Donnelly 2017). In order to truly resolve this social problem,
large-scale changes are needed in discourse regarding crime, punishment, and crimmigration. The
continued ‘othering’ of immigrants and the Latino/a community through alarmist rhetoric (Chiricos
et al. 2014) referring to these populations as inherently criminogenic, dangerous, and costly only
further isolate them while encouraging hostile perceptions toward this outgroup. Only through
reframed inclusive dialogue can perceptions of threat be reduced and justice be equally applied.

Notes
1. Many criticize the frequently utilized terminology of both Latino and Hispanic as a means of categorizing a
large multitude of unique cultures that do not necessarily share language, race, or culture (Hayes-Bautista and
Chapa 1987). Of these terms, Hispanic is more narrow in scope, compared to Latino, and is generally limited to
nationalities that speak Spanish. Some argue that, due to the colonial origins of language such as this, this
label is dated, restrictive, and potentially racist (Gimenez 1989). The term Latino, which is broad in nature and
encompasses those of Latin American descent, is criticized for incorporating diverse cultures and neglecting to
identify the nuanced uniqueness of varying identities. Although both of these classiﬁcations are somewhat
misleading standardized terminology measures (Hayes-Bautista and Chapa 1987), this language is useful in
acknowledging a shared political delineation frequently experienced within the United States. The term Latino
is used throughout this study to acknowledge a broader sociodemographic grouping of various cultures and
nationalities falling within panethnic parameters (Alcoﬀ, 2005). Though the authors endeavor to avoid the
pitfall of ‘implicit homogenizationʼ (Jones-Correa and Leal 1996), this language is preferable to Hispanic as it
acknowledges the variability of cultural backgrounds and ethnic identities at risk of experiencing disadvantage
in the United States. The term Hispanic is utilized only when referencing data and previous research that has
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2.

3.

4.

5.

6.

elected to retain this language in an eﬀort to respect the linguistic preferences of those authors and data
collectors.
These states include Alabama, California, Colorado, Georgia, Idaho, Indiana, Iowa, Kentucky, Maine, Maryland,
Massachusetts, Michigan, Minnesota, Missouri, Montana, Nebraska, Nevada, New Hampshire, New Jersey, New
York, North Carolina, North Dakota, Oklahoma, Oregon, Pennsylvania, South Carolina, South Dakota, Texas,
Utah, Washington, West Virginia, and Wyoming.
The percentage of missing information for those variables with missing values is race (13%), sentence length (3%),
number of counts (34%), prior felony convictions (28%), education (23%), male (.01%), determinate sentencing
(29%), prior jail time (31%), and prior prison time (26%). As such, these data are appropriate for multiple
imputation. While missing values were imputed for measures with missing values, all measures in Table 1 were
used as predictors in the imputation analysis (see Schaefer, 1997). The imputation models were also constrained
to return an integer within the range of the original data. The sensitivity analysis indicates the missing data have
been properly imputed and do not signiﬁcantly vary from the original dataset with missing values.
Varimax rotation was utilized to achieve superior ﬁt and understanding of the underlying structure while
maintaining orthogonality and consistency in the eigenvectors without changing the underlying mathematical
structure of the data. The two vectors both had eigenvalues greater than 1 (see Kaiser 1960). Additionally,
these components also meet other criteria for retention (see Merenda 1997). Speciﬁcally, they presented in the
step portion of the scree plot and have factor loadings greater than .70 (Mertler and Vannatta 2002). Finally,
Cronbach’s alpha reliability statistics were requested for immigrant threat (.870) and fear of immigrant crime
(.938) (see Cronbach 1947).
The assumptions of multilevel modeling were all assessed and have been met. Multicollinearity was
assessed with variance inﬂation factors (VIF), and all remaining factors were not found to be collinear
(VIF < 2). Correlations matrices were inspected at level 2 and 3 to check for highly correlated variables, and
standard errors were monitored throughout to check for cross-level collinearity (Raudenbush and Bryk
2002). Finally, residual scatterplots and Q–Q plots indicate that assumptions of linearity and homogeneity
of the variance have been met.
It may initially appear as though multicollinearity may have caused the change in parameter estimates for
immigrant threat from Model 3 to 4 in Table 4. While interaction eﬀects are naturally highly correlated with
their main eﬀects, we tested for collinearity beyond those assumed by the interaction eﬀect. VIFs were
requested for the variables in question: immigration threat (2.482), percent hispanic (2.595), percent noncitizen
(1.108), hispanic oﬀender (1.327) (see Table 5 for correlations matrix). Another symptom of multicollinearity is
inﬂated standard errors and partial parameter estimates, however neither is present when comparing estimates from Model 3 and 4. Thus, this change may be due to suppression.
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